Introﬂuctiori

The Diocese of St Augustme Office of Dispute Rcsolutlon seeks to help members of the faith
. community resolve their chsputes through formai ‘means when other avenues of dispute |

resoluuon have failed..

) Though we are a commumty of fa1th trymg to live up to the: examples set forth in the Gospels,
- We are also ‘human, and disputes will arise from time to time. It is important to resolve disputes
- ina manner consistent with our faith., Secripture urges us to settle our dlsagreement within the
Church commmnty, taking care that our efforts are nnbued w1th a spmt of iove and forgweness'

(Luke 6:27).

‘The djspute resolutlon procedures of the Diocese of St. Augustme are based onthe presumptmn
= that parties ina dispute desire a settlément in an equitable fashion and are willing to work toward
. an amicable settlement. The-process attemipts to protect the mterests of all partles mvolved -

) aiming at the resolution of the gnevance

Dlocesan Dlspute Resolutlon Procedure

.' 1. Prmclples. o

“We seek to hve the spmt of the’ gospel by recogmmng the d1gn1ty of each person a dxgmty
‘which is reflected in both our right and responsibility to live in peace ; and harmony ‘with each

other, This tradltlon is emboched in. the Gospel of Matthew

Ty your brother should comuhit some wrong agamst you, go and pomt out his fault but
"~ keepit between the:two of you. Ifhe listens to you, you have won your brother over. If
he does not listen; summon another so that every case may stand on the word of to or
o three w1tnesses If he 1gnores them, refer 1t to the church ? (Matthew 18 15 -17)

st Paul ChaStlSCd the. early Chnstxan commumtxes for 1gnor1ng the presence of the Spmt in the
Church, and for seekmg to solve dlsputes outside the Church commumty -

" “If ong of you hasa dlspute wﬂh a fellow Chnstxan, how dare he go before heathen
~ judges instead of letting God’s people settle the matter? Don’t you know that God’s
. people will judge the world? Well, then, if you aré.to judge the world, aren’t you capable
_ of judging small matters? Do you not know that we shall judge the’ angels? How much
. more, then, the things of this life! If such'matters come up, are you going to take them to -
be:settled by people who have no standing in the church? Shame on you! Surely thereis
at least one person in your fellowship who can settle a dispute between fellow Christians.
Instead, one Christian goes 1o court against another and lets unbehevers judge the case!”

e Cormthlans 6 :1-9) -

Dlsagreements frequently stem from mlsunderstandmgs about nghts and I‘CSpOIlSIblIltles The
foliomng procedures are designed to attempt to resolve disputes s1mp1y and sw1ft1y, and so

restore peace w1thm the commumty and between the partles



2.

A'pplicnbility

A, The dispute resolution procedure known as Mediation may be used

whenever there is a dispute or complaint or grievance between any person on the-

- one hand, and a parish or diocesan agency on the other hand.- This procedure may :

also be used to resolve disputes and disagreeménts between or among parishes, or
diocesan agencies. The pastor currenily in office represents the parish-and its

: assoclated apostolates. The director currently in office represents the diocesan

agency.

' _B. o The dispute resolunon procedure known as Arbltratlon may be used to
- resolve disputes, cornplamts or grievances of a civil hature. For example, this

procedure might be used toresolve compensation; contractual or-other econonuc ,

.issues. This procedure could also be. used to resolve issues of alleged
* discrimination and $ome, but not all, issues of harassment It might also be used

to settle tort claims. In general, this-procedure can be used in aty situation i in
whwh a civil suit could be commenced in a state court in I‘ “lorida.

._ C However, these. procedures cannot be used if there is some other specific
legal process which applies to the dispute, complaint or grievance in question. .

The Code of Canon Law, for examplc provides for specific procedures to be
followed in certain typés of cases.. Also, the bishop has prowded for specific

procedures to be followed in'a number of diocesan agencies. These more specific N

dispute and gnevancc resolution procedures can be found in the foliowmg places:

the Diocesan School Administrators’ Manual, the Miriistry Formation Program

Policies. and Procedures Manual, the Carholzc Center.Personnel Policies and

“Procedures, the Dzocesan/Parzsh OJj‘" ice Manual and thc Catholzc Charztzes

Manual

D.. The decrslons made in these specxﬁc procedures w1th1n drocesan agencxes :

are normally final. Sometimes, however, those procedures thcmselves say that, if
someone is still dissatisfied, they may appeal the decision using the diocesan
dispute resolution procedure. When that is the case, the “appeal” is understood to’

. be the dispute resolution process known as Arbitration, If a diocesan.agency’s
. own dispute or grievance resolution procedure limits what can be considered
-during this “appeal,” this lumtatron must be honored by the d1spute resolution

ofﬁcers

E. These dispute resolution procedures (medlatlon and arbltratlon) may not
be used to resolve drsputes relating to: - : :

1. " Decrees, deolsmn or other admrmstratrve acts of the bishop;

L, matters of doctrme faith or morals, or the admmlstratlon or .
- receptron of the sacra.mentS' . 2



3. the assignment or status of clergy or reiigiouS'

4. any judicial or adnumstratwe proceedings. brought, tried, or
' ' processed pursuant to the Code of Canon Law; or

5 al'legauons of criminal mrsconduct. .

: Prellmmary attempts at resolutlon

A, Most disputes, complamts or gnevances can and should be settled o
mformally, and they should be seftled on the lowest level possible. Thus, the first
"-step in resolving a dispute or grievance is as described in Sacred Scnpture direct
- communication with the pastor or agency director who i is responsxble for. the :
o parlsh or agency wrth whom there isa problem '

B. Because disputes, oomplamts or grievarices should not be allowed to
fester, éfforts to resolve them should certainly- begin within 20 days of the actual -

"+ incident or.event, within 20. days of the actual incident orevent coming to light,or =~ - -

*within 20 days of a decision made by an employee of the pastor.or agency-
director. (Al references to days th.roughout this provrsron mean busmess days. )

e If the drspute or gnevance has not been settled dlrec‘dy and mformally
; wrthm 30 days of it being brought to' the hrghest level pastor-or.agency- director, a.
. péfition may be:submitted to the diocesan Office of Dispute Resolution for
. Mediation or'Arbitration. In cases of “appeals" from dispute resolution oy
‘ grlevance procedures of other diocesan agencies (see 2C and 2D above), a
‘petition is to be submltted wrthm 30 days of the ﬁnal deo1sron in that other agenoy'

‘ - for arbItratron

D. The Oﬁice of Drspute Resolutlon is estabhshed in the Tnbunal of the
‘Dlocese of Sarnt Augusnne under the supervrsron of the Judrcra.l Vroar L

Medratron g

A ‘Mediation is an informal way for people to resolve‘dispufes with the help -
" of a mediator who is trained to help discuss their differences. The mediator does
‘not decide who is right or wrong or issue a decision. Instead, the medlator helps

the partres work out their own soluuons to problems

'B. " The Petrtlon The petrtron must be in wntrng and must mclude the
- following mformatron : : o :

A’-‘ 1.,‘ " The speorﬁo gnevance dlspute or obJeotlon rarsed against
the other party or partres, o



2. the spec1ﬁc attempts which have been made to resolve the

‘matter; and
3. any facts or cncumstances wh1eh the petmoner thinks is relevant to the |
. case.. s
C. - Once the }udlclal Vicar has accepted the petmon, either he ora med1ator

S appomted by him, will contact’ the other party (the respondent) in wiiting, and .~
* provide them with a copy of the petition. The reSpondent will be asked to reply to

the petltlon wzthm 20 days .

D If the respondent accepts medlatlon, their reply should include any facts or
circumstances which they thlnk nnght be a basis for bu11d1ng a comprormse and

mutually agreeable solutlcn

'E. © - Ifthe respondent declmes to part1c1pate 1o further actlon will be takcn

o However, the Chancellor, the Vicar General or the Bishop may direct that the

e _ 'rcspondent who isa pansh or dmcesan agency partlclpate

R the respondent dces not reply in wntmg W1th1n the prescribed 20. days,
‘this:is an indication that thé respondent is not willing to participate in any flmher
 dispute resolution efforts.- In that case no further action will be taken. However, -
‘the Chancellor, the Vicar General or the Bishop may direct that the respondent

who is a pansh or dJocesan agency reply and paruclpate

G.' S If the respondent rephes a mutual meeting of the partles wﬂl be scheduled
with the mediator as quickly as p0331ble The mediation will take place ina
neutral ofﬁce at. the parish or mstltutton from whlch the dlspute anses

H Only the partles themselves and one person to ass1st them may attend thls N
v medxatlcn meetmg ‘The: medlator w1ll not allow other persons to attend the o

' 'meetmg

A The medlator wﬂl ask questlons and prowde a calm atmosphere whlch
~will assist the partles in the work of ﬁndmg a mutually agreeable settlement of _
: theu' dlspute or gnevancc . _ . :
“J . Ifthe part:les are able to settle thelr dlspute or gnevance the mechator will

compose a document outlining the solutlon for all to sign. If the parties are not

* able to find a mutually agreeable solution to their dispute or grievance the
medlator wﬂl mform the Juchclai Vicar of this fact in wntmg : :

. K.-: - Ifmedlatlon is unsuccessful there is no h1gher recourse or appeal to any |
- diocesan cﬁﬁce ' - _ |
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Arbitration

A. Arbxtratron is the submission of the drspute or gnevance to an unbxased
panel of three arbttrators who aftér hearing both parties will make a decrsron '
regardmg the dispute which the partres agree to be bound by in advance

‘B. The Petttton The petition must be in wntmg and must mclude the
follomng mfonnatton : : : :
1.7 The speclﬁc gnevance dlspute or objectton rmsed agamst
. the other party or partres :

| 2. E | the speclﬁc attempts Wthh have been made to: resolve the - |
- -matter including details of how all gnevance or dispute

resolution procedures of a subordinate agency or institition =~

o _have been fully cornphed with;

3. any facts or etrcurnstances whlch the petttloner thmks

- 4, ‘j- a.one or two sentence summary

e In cases, of appeals (2D above) thie role of the arbrtrators is solely to

determine if the policies and procedures of the parishes, agenciesor institutions - -

) “have been followed. The arbitrators will not make a determmatmn regardmg the - )
‘ ments of the: ongmal dectsron 1tse1f : - . S :

D, g Once the Judrcra] Vrcar has accepted the petrtton, exther he ora member of :
. the Office of Dispute Resolution appointed by him, will contact the other party
' (the respandent) in. wrrtmg, and provide them with a copy-of the petition, The
: ‘respondent will be asked to reply to the pet:ltton w1th1n 20 days R

E. - Ifthe respondent declmes to partrclpate 00 further actlon wﬂl be taken

B , Hewever, the Chancellor, the Vicar General or the Bishop may dxrect that the
._respondent who is 2 partsh or dmcesan agency partrcrpate ; L ‘

© F. . Ifthe respondent does not reply in wrxtmg wrthm the: prescnbed 20 days,
' that is-an indication that the responderit is not willing to-participate in any further
. dispute resolution efforts. In that case no further action will be taken. However,
the Chancellor, the Vicar General or the Bishop may direct’ that the respondent

- who isa partsh or dtocesan agency reply and parttcrpate

s

iy G If both, parties agree to parttclpate in arbltratlon they must statein writing
" that'they agree to be bound by all'decisions of the arbitration committee, They

also must state in wntmg that they will not begin any civil.or canonical case of

' any kmd concermng the dispute or gnevance under consrderatxon



H. Selection of Arbitrators: All arbitrators will be selected from a list of
- persons maintained by the Office of Dispute Resolution for this purpose. Each
party will select one arbitrator.from the list. - The two arbitrators selected by the
respective parties will select the third arbitrator.. In the event that both parties

- select the same arbitrator; the respondent will be asked to select a different

arbitrator. In-the event the two arbitrators selected by the parties themselves
cannot agree-on 4 third arbttrator w1thm 5 days, the Judlcial Vicar will select the

- tlnrd arbltrator

I W1th1n 10 days of theu selectlon, the arbltrators wﬂi confer to set a date
- for the hearing to take place af the offices of the Tribunal.” The parties will be .
conisulted-about a hearing date, but this date. must be within 30 days of this first '

| conference of the arbitrators. - The only way a héaring date-can be scheduled
beyond 30 days is if all parties agree on an actual date later than 30 days, or if it is

Do . ';-51mp1y impossible under the circumstanices to schedule 2 hearlng within 30 days
s determmed by'the’ .Tudlclal Vlca:c : :

ST Atthe arbitmtton heanng all relevant ewdenee must be presented No T

- ffurther eviderice-will be accepted after the hearing unless specifically requested

:.- by the arbitrators. The arbifrators.are permltted at any tlme to do their own.
" mvesttgatlon and collectlon of ewdence - S L

' K, : No formal rules of ev1dence elther cxv1l or canomeal witl apply
- - Lo The arbltrators wﬂl be the sole Judges of the relevance of any ewdenee | _. -

| _‘-.M‘. The comnuttec may set tlme lumts for opemng statements presentatlon of |
: ~ev1dence and ciosmg statements S . -

N Dlsagreements about any proeedural or ev1dent1ary maiters among the
o .arbxtrators or obj ecttons by a party are resolved by majonty vote of the o
) arbttrators o . o :

- ‘0. The parttes may eaeh bring one person to. a351st them at the arbltratmn
: -heanng This individual may. confer with and advise the petitioner or respondent
during the proceedings but may not speak dtrectly to the- arbttrators or witnesses.

‘No, other mdtvxduals ‘may attend the arbttratlon S

P. Each party w:ll be allowed to make a bnef epemng statement

Q.  Aftereach patty s openmg statement the petmoner will present any -
: ev1dence in support of their posttlon and call thexr witnesses. .

R‘. - The parties may call up o four mtnesses at the arb1tratmn hearmg Itis -
- :the responsibility of the: parties to contact the witnesses and assure their :
o attendanee The arbn:raters do not have the authonty to demand people Serve as



6.

wrtnesses Both the petrtroner and respondent will be provxded the opportumty to

questron eaeh wrtness

S. Once the petrtwner has completed thelr presentatlon of evrdence thc ‘

. respondent will present any evidence in support of thelr posrtron and call their ~
. wrtnesses . . . E

T. . After the evxdence is presented by each party each. party wrll be allowed
to make a bnef closrng statement. ‘ L ,

. U, Within 15 days after the hearmg, the arbrtrators will make their
reoornmendatron to the Judicial Vicar about how the drspute or-grievance should

be resolved. The Judicial Vicar will deliver this recommendation to'the Bishop, -
and may add his own commerits. “The recommendation. of the arbitrators will be
decided by majority vote, and it will be in writing and srgned by allthe. .

“arbitrators. A dissenting arbltrator can include his or her dlssentlng oprmon in the

*recommendation that goesto the Judicial Vicar. Recommendations could include -

: such things as specific performance of some actron or agreement, récission of an
. action or decision or agreement, and/or the payment by either party ofa fixed

_ - amount of funds. A recommendatron could also be that the case: be closed N
- wrthout any. aotron S Sl e o

AP A The blshop may approve or drsapprove the reeommendatlon of the '

arbrtrators in whole or in patt, or through the Judicial Vicar he may send the
recommendatron back to the arbrtrators with questrons or comments ' ‘

o . W Recommendatrons approved by the brshop become bmdmg on all partles

b The partres wrll be informed in wntlng of the deersrons madé by the o

‘Costs -~ |

arbitrators that. have been approved by the bishop-and a summary of their
“reasoning: The parties will notbe prov1ded with the:arbitrators report or the

comments of the Judrcral Vrcar that were provrded to the blshop

A Thefee for med1at10n is:$50.00 to_ be pard by the pet:ltloner in full upon
notification that the respondent has agreed to move forward with the mediation.

‘B.  The fee for arbitration is $150 00 to be pard by the petltloner in full upon

notrﬁoatlon that the respondent has agreed to'move forward wrth the arbrtratron





